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More people in less space — that 
seems to be the trend in today’s office 
market. According to CoreNet Global, 
the average amount of office space per 
worker dropped to 176 square feet 
from 225 square feet in 2010. This num-
ber is expected to continue to drop. 

The rationale for this trend is based 
more on how we work rather than just 
cost savings. The rapidly growing Mil-
lennial workforce prefers working in 
teams with likeminded people. Open 
work spaces provide a creative envi-
ronment that fosters employee social 
interaction. Open area break rooms, 
game rooms, lounges and outdoor Wi-
Fi hotspots are replacing hard walled 

offices to cultivate collaborative colli-
sions. They also create more relaxed 
atmospheres. 

Large desktop computers have been 
replaced with smaller wireless devic-
es, and many companies have convert-
ed to digital storage to streamline the 
employee work area. In many cases, 
occupancy cost is no longer the main 
driver in choosing an office location. 
There is much more emphasis now on 
quality, efficiency, functionality and 
amenities in order to attract and retain 
employees. 

How does this affect Nevada’s office 
market? The biggest challenge is ret-
rofitting existing buildings to handle 
increased parking, ingress/egress, 
and the additional strain on the build-
ing systems, such as plumbing and 
mechanical distribution. The average 
traditional office building in Southern 
Nevada is designed to accommodate 
four parking stalls per 1,000 square 
feet of leased space. The current de-
mand is 5.5 stalls per 1,000 square 
feet. Other markets that are already 

experiencing these quickly evolving 
trends solved this issue by implement-
ing valet service or tandem parking to 
accommodate tenants, which in most 
cases is much cheaper than building a 
parking structure. Another solution is 
balancing the project tenant mix. Not 
all industry types are embracing the 
open concept, and strategically blend-
ing the users will be paramount in 
minimizing the impact on the build-
ing and the parking. When specula-
tive office development occurs we will 
no longer be a “build it and they will 
come” market. The successful projects 
will be designed to take into account 
how we work, and how we attract and 

retain talent. 
So who is on the forefront of accom-

modating these trends in Southern 
Nevada? Existing mixed-use or life-
style centers such as Town Square, the 
District, Tivoli Village and Downtown 
Summerlin. They have been very good 
at attracting office tenants that value 
the restaurant and retail amenities of-
fered. In addition, traditional office 
projects like The HC|Hughes Center 
proactively constructed contempo-
rary “move-in ready suites,” added a 
complimentary fitness center and is 
currently under construction on five 
new restaurants in response to tenant 
demand.

Casino-style gambling has recently 
expanded into new markets in the 
United States. As part of these new ca-
sino projects, owners may lease space 
to third parties to offer their patrons 
additional amenities, including retail, 
dining and entertainment experiences. 

Below are a few special gaming is-
sues to consider when drafting such 
leases.

Privileged License. A holder of a 
privileged gaming license is subject 
to gaming laws and regulations, in-
cluding those regarding its business 
relationships. As such, prior to a gam-
ing licensee entering into a lease, such 
licensee or its compliance committee 
should conduct a background investi-
gation on the other party to the lease 
to confirm that the proposed business 
relationship will not cause any regula-
tory concern.

Termination Right. Although ca-
sino owners may want to offer other 
amenities and experiences to their pa-
trons, the most critical part of their de-
velopment is the casino. An attorney 
representing an owner licensee should 
consider including a lease provision 
that allows such licensee to terminate 
the lease in the event that (1) such li-
censee’s association with the other 
party to the lease could jeopardize the 
licensee’s gaming license, or (2) a gam-
ing regulatory authority requires such 
other party to get licensed or be found 
suitable and such other party fails to 
do so or maintain such status.

Taxes. The applicable gaming laws 
or gaming regulatory authorities may 
require that the owner licensee be re-
sponsible for certain taxes even if the 
activities triggering such taxes are be-
ing conducted by a tenant at the prop-
erty. For example, in Nevada, an own-
er gaming licensee may be responsible 
for the payment of live entertainment 
taxes, as set forth in Nevada Revised 
Statutes Chapter 368A, even if the live 
entertainment was conducted by a 
tenant at its premises. As such, a lease 
should contain provisions regarding 
the recordation, collection and pay-
ment of any such taxes related to ten-
ant’s operations, including reporting 
requirements and audit rights.

Other Regulatory Restrictions. The 
applicable gaming laws or gaming 
regulatory authorities may impose 
additional restrictions that an attor-
ney representing an owner gaming li-
censee will want to consider address-
ing in a lease in order to protect such 
licensee’s gaming license. For exam-
ple, in Nevada, the Gaming Control 
Board issued a notice to all gaming 
licensees and applicants, dated May 
6, 2014, prohibiting such persons from 
investment or other involvement in a 
medical marijuana facility or estab-
lishment. It is unclear whether a gam-
ing licensee leasing space to a third 
party for a medical marijuana facility 
or establishment would constitute the 
type of involvement that is prohibited 
by the Gaming Control Board.

The Nevada Gaming Control Board 

issued a similar “cautionary” notice 
in April 2009 regarding nightclubs, 
ultra-lounges, European pools and 
similar venues. The notice specifical-
ly identified certain issues a licensee 
should consider when conducting 
such operations, including internal 
controls, venue security, accounting 
practices and audit procedures. These 
issues should be addressed in any 
third-party leases for such venues.

Complimentary Programs. Casino 
owners often establish promotional 
and complimentary programs to build 
patron loyalty, and they want these 
programs to be available throughout 
their establishments, including in 
tenanted restaurant spaces. As such, 
leases at these establishments should 
address the agreement between the 
parties as to these programs and 
point-of-sale processes, whereby the 
tenant might provide complimentary 
food and beverage service and the 
landlord would reimburse the tenant 
for the cost of such service.

Tenant as Licensee. Most of the 
discussion above relates to when an 
owner of a gaming development is 
the gaming licensee, but there could 
also be the case where the owner does 
not want to go through the licensing 
process and instead leases the casino 
space to a third-party gaming licens-
ee. In such a situation, there are some 
additional issues that should be ad-
dressed. First, in most jurisdictions, 
the rent payable to the landlord may 

not include a percentage of gaming, 
and sometimes liquor, revenues un-
less the landlord also holds the req-
uisite gaming and liquor licenses and 
approvals. Second, in many leases 
landlords have rights, upon the oc-
currence of certain events, to acquire 
the tenant’s equipment, but, depend-
ing on the jurisdiction, the landlord 
may not be able to take possession of 
or title to certain gaming assets with-
out the required gaming and liquor 
licenses, approvals or waivers.

Gaming developments involve 
unique leasing issues primarily be-
cause gaming is highly regulated and, 
as such, attorneys drafting leases for 
gaming developments should con-
sider the impact of gaming laws and 
policies on their client and include 
provisions in leases to mitigate any 
potential adverse impacts.
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Open area break rooms, game rooms, 
lounges and outdoor Wi-Fi hotspots are 
replacing hard walled offices to cultivate 
collaborative collisions.


