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The Day After Marijuana Legalization 

The voters have spoken, and, agree or not, marijuana-permissive laws have passed in the following 
states: 

Recreational 
California – passed by a vote of 56-44 percent (Prop 64) 
Massachusetts – passed by a vote of 54-46 percent (Question 4) 
Nevada – passed by a vote of 54-46 percent (Question 2) 
Maine - likely to pass - currently at 50.2-49.8 percent with 98 percent reporting (Question 1) 

Medical 
Arkansas – passed by a vote of 53.2-46.8 percent (Issue 6) 
Florida – passed by a vote of 71-29 percent (Amendment 2) 
Montana – passed by a vote of 56.9-43.0 percent (Ballot Issue 24) 
North Dakota – passed by a vote of 63.7-36.3 percent (Measure 5) 

The only marijuana-permissive measure to fail that was before voters last night was in Arizona. 

If you’re an employer doing business in one of the states with new marijuana-permissive laws, you 
should start thinking about your company’s compliance strategy. 

Here are 10 tips to help get you started: 

1. Form a team within your company to review these issues. Typically, the team should include 
someone in management over each of the areas likely to be impacted. This usually includes human 
resources, legal, security, marketing and operations. 

2. Review your current policies on employee use and/or possession of drugs and other illegal 
substances. Consider how/whether you want to explain to employees that the new law(s) do not 
override your employment policies. 

3. As you review your policies, remember to review all applicable laws. Start with each of these new 
laws. Understand how they apply to you. Remember that some of these laws may require you to 
recognize and even accommodate marijuana use. 

4. Familiarize yourself with all other laws already applicable to you. This may include, for example, the 
Drug-Free Workplace Act and Department of Transportation regulations for covered drivers and 
vehicles. 

5. Contact your drug-screen laboratories and medical review officers (MROs) and ask how they plan to 
handle testing and reporting of marijuana. Confirm that their plan complies with your policies and the 
laws that apply to you. 

6. Beyond employees, consider others who come into your workplace or onto your property. Hospitality 
employers need to consider these same issues for their guests and be aware that different laws may 
apply to different guests: May guests smoke or use marijuana in their rooms? Consume edibles? 
Possess either? Reminder, here too, the requirements of these marijuana-permissive laws vary 
considerably. 
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7. Consider how the actions of nonemployees can affect your employees in the context of marijuana. 
For example, experience teaches that hotel guests may leave edibles in hotel rooms, and 
housecleaning staff may take such edibles home for themselves or their families, not realizing they 
contain marijuana. 

8. Think about your obligations and property rights. For example, consider your state’s Clean Indoor Air 
Act and each applicable marijuana-permissive law to determine where, if at all, you must (or may) 
provide a marijuana smoking area. 

9. Marketing professionals should be sure to gather baseline data for the company, so that in the years 
to come, they can assess the impact of these new laws and related activities on marketing activities. 
Without solid baseline information, it can be difficult to know whether a company’s actions in this 
regard are helping to increase sales. For example, hotels will want to use baseline customer 
preference information in coming years to assess whether changes to corporate policies increase or 
decrease sales. 

10. Act quickly to educate yourself and hire a legal and regulatory team to help. Call Brownstein’s 
Emerging Regulated Industries team members listed below who have lived through medical and 
recreational marijuana legalization and can provide “in the trenches” advice to help you navigate this 
new world. 

Communities and public and private entities are facing significant legal and practical challenges related 
to the use of cannabis, powdered alcohol, e-cigarettes and other new, but quickly expanding, industries 
that have high consumer demand. Brownstein Hyatt Farber Schreck’s Emerging Regulated Industries 
(ERI) practice group is made up of seasoned attorneys and policy advisors with extensive knowledge in 
this unique arena. ERI’s clients are not marijuana industry companies. Rather, our clients include 
hospitality companies such as theme parks, hotels, cruise lines, casinos and dining venues, as well as 
universities, hospitals, health care companies, pharmaceutical conglomerates, state and city 
governments and law enforcement agencies. We assist these entities when they are facing legal 
uncertainty about how marijuana-permissive laws apply to their operations, the rapid pace of changing 
laws and regulations at the state and federal level and implementing or complying with current 
regulations while still meeting strategic goals in an often contentious and time-sensitive environment. 

 
 
 
 
 
 
 
 
 
 

This document is intended to provide you with general information regarding the recently passed state 
marijuana-permissive laws. The contents of this document are not intended to provide specific legal 
advice. If you have any questions about the contents of this document or if you need legal advice as to 
an issue, please contact the attorneys listed or your regular Brownstein Hyatt Farber Schreck, LLP 
attorney. This communication may be considered advertising in some jurisdictions. 


