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C opyright law of the United States, Title 17 of the Unit-
ed States Code (17 U.S.C. §§ 101 et seq.), governs how 
copyrighted materials may be publicly displayed. Spe-

cifically, the public performance of a Hollywood-produced movie 
at a club is subject to the control of the owner of the copyright in 
the audiovisual work (i.e., the movie), and generally requires the 
club to obtain a license.

The issue of when and how a club can show movies to its 
members is one that often arises. A common misunderstanding 
is that a private club, not generally open to the public, does not 
have to obtain a license to show a movie to its members. Another 
popular mistaken belief is that if a club does not charge a direct 
admission fee to view the movie, then no license is required. 
However, these misconceptions are generally not true.

The Copyright Act defines public performance as the perfor-
mance or display of a work at “a place open to the public or at any 
place where a substantial number of persons outside of a normal 
circle of a family and its social acquaintances is gathered.” For the 
purposes of copyright law, a private club is considered a semipublic 
place if its members are comprised of more than just a particular 
family and a tight circle of that family’s social acquaintances. There-

fore, whether an audiovisual work is displayed in a public or private 
club, it is still considered a “public performance” of the work under 
U.S. copyright law, and is subject to copyright control and licensing. 

Fortunately, there is an easy and relatively inexpensive 
way for a club to obtain proper licensing to show movies to 
its members and/or the public at large. Specifically, there 
are three main agencies that specialize in non-theatrical 
film distribution and licensing: Swank Motion Pictures, Inc. 
(swank.com), Criterion Pictures U.S.A. (criterionpicusa.
com), and The Motion Picture Licensing Corporation (mplc.
org). Together, these three agencies cover public performance 
licensing for a wide range of popular movies and offer their 
customers various options to lawfully display a movie at a 
nontheatrical venue, including clubs. Therefore, if your club is 
interested in showing movies to its members, obtaining proper 
licensing from one of these agencies is a best practice to avoid 
copyright infringement. 

Peter H. Ajemian is with Brownstein Hyatt Farber Schreck, LLP in Las Vegas, 
Nev. He can be reached at pajemian@bhfs.com or 702-464-7003. 
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